LECTURE AT OXFORD REFUGEE STUDIES CENTRE, JULY 18, 2012
It’s a pleasure and an honor to be at Oxford’s renowned Refugee Studies Centre. I’m delighted to see so many people from different parts of the world coming together to discuss and study issues concerning internally displaced persons or IDPs as they are called. Over the years, students of mine and also colleagues have expressed the hope for far greater attention in Oxford’s teaching program to the plight of internally displaced persons. It seems to me we are moving forward in that regard. In particular, I would like to acknowledge Oxford’s Forced Migration Review and Journal of Refugee Studies for covering the many challenges facing IDPs.
I open today’s program as one of the pioneers in the internal displacement field. We all have seminal moments in our professional lives. Mine was in 1984 in Ethiopia in the middle of a famine and civil war. The UN told me that if the people fleeing violence and starvation crossed over to Sudan, UNHCR was prepared to help them, in accordance with its mandate to protect persons fleeing across borders. But if the people fleeing stayed inside their country, the international community was not really set up to respond effectively, even though the Ethiopian government of that time was unable and largely unwilling to assist or protect its own citizens. In the end, donor governments and the UN set up an extensive program in Addis, but many hundreds of thousands perished in the absence of effective national and international arrangements. That is what started me on the subject.
Not long thereafter, millions of additional internally displaced persons came into view, the result of civil wars emanating from and following the Cold War. They began to be seen not only as a humanitarian and human rights emergency but as a security threat that could spill over borders, making international involvement essential. At the same time, traditional notions of sovereignty began to change and international engagement was seen as desirable when governments were unable or unwilling to assist their displaced populations or there was a disintegration of the state. In 1991 Secretary-General Perez de Cuellar spoke of “an irresistible shift in public attitudes towards the belief that the defense of the oppressed in the name of morality should prevail over frontiers and legal documents.” On the ground, Sadako Ogata in her memoirs recalls that she posed to herself the question: “Should we [UNHCR] follow the legal dictate of not exercising our mandate inside the border and thereby refrain from helping those prevented from crossing or should we stand more on realistic humanitarian grounds and extend whatever support we could?” She chose the realistic humanitarian course. Indeed, refugee advocates were the first to call for a more holistic approach so that IDPs would not continue to be neglected in emergencies. It was also the case that some states embraced protecting people inside their countries because of a growing worldwide inhospitality to refugees. But containment was not the whole story, as some depict it. Most people cannot or don’t choose to leave their countries. Saving lives required national and international programs for those displaced inside. 
Over the last two decades, much has been accomplished in raising awareness of IDPs, developing a conceptual framework, legal standards, institutional arrangements, national laws and policies, and in engaging civil society and the displaced in the promotion of solutions. What I plan to do in my lecture today is to give an overview of some of the main policy challenges we face in addressing internal displacement. 
The first challenge I will speak about is who is an IDP, how comprehensive the definition should be, and when one ceases to be an IDP. IDPs and refugees are both forced migrants but unlike refugees, IDPs are inside their countries, enjoy the same rights and freedoms as others in their countries and do not have a special legal status like refugees. Their operational conditions, however, are often similar to those of refugees; both are forcibly uprooted or fleeing from their homes and communities and become vulnerable as a result to all manner of human rights abuse. Because of these similarities, some argued -- when IDPs were  first defined -- that an IDP should be someone who would qualify as a refugee if he/she crossed a border – that is, someone fleeing persecution and violence (under the ’51 convention, OAU Convention and Cartagena Declaration). But a broader definition was chosen in 1998 that included not only armed conflict, generalized violence and human rights violations as causes of displacement but natural and human made disasters. The reason was because persons uprooted by disasters were also descriptively speaking IDPs and had human rights and protection needs, requiring attention.  
I recall these early discussions because while the IDP definition in the Guiding Principles on Internal Displacement may be broadly accepted today, some governments continue to perceive IDPs as only those uprooted by conflict. As a result, the laws and policies in their countries protect only conflict IDPs. The Internal Displacement Monitoring Centre, in its global IDP overview, deals only with conflict IDPs although over the past few years, it has begun to issue statistics on disaster IDPs. And within the UN system, there has been no decision on which agency should serve as the lead protection agency for disaster IDPs. Natural disasters are a displacement issue just beginning to be addressed.  
Indeed, a question has arisen that is not yet answered. Are IDPs those uprooted by sudden-onset natural disasters --– earthquakes, floods, hurricanes, cyclones, where the movement is clearly forced, or are those who move because of slow-onset disasters - drought, desertification, rising sea levels, extreme temperatures also IDPs? Traditionally, migration from slow-onset disasters has been considered ‘voluntary’ movement, and the migrants not seen as IDPs. But today, with climate change upon us, areas are becoming uninhabitable because of complete desertification and sinking coastal zones; is the displacement voluntary or forced? 
Let me observe that discussions about who is an IDP are not so different from those about who is a refugee. Is a refugee someone with a well-grounded fear of persecution or is a refugee also someone fleeing violence, civil war, disturbances of public order and other such events? And in the face of climate change, are those who flee across borders because of environmental disasters to be called environmental refugees, as some have proposed? Well, similar kinds of challenges beset the IDP world. How broad and how narrow should the definition be? In the case of IDPs, however, the definition contains the words, in particular, when it lists causes. This means that other causes may come up that have to be considered. 
In 2006, the Great Lakes Region of Africa – 11 states - adopted a Protocol that specifically defines those uprooted by development projects as IDPs. The Guiding Principles on Internal Displacement and the 2009 Kampala Convention (the African Union Convention on the Protection and Assistance of IDPs) also include those displaced by development projects, but not as explicitly.
Over the years, governments have tended to portray development induced displacement in a positive light – as something for the good of the nation, even though many of those displaced are left impoverished. As a result, the World Bank and regional development banks developed guidelines on involuntary resettlement, but these apply only when the banks are involved in the lending programs. Some governments have adopted national laws providing compensation and resettlement packages for those displaced by development projects but others have no such arrangements. The former Representative of the UN Secretary-General on IDPs has called for closer relationships with the UN on the issue of development induced displacement. Those uprooted are not generally counted in statistics on IDPs or given assistance by humanitarian or development organizations involved with conflict and disaster IDPs. In 2007, UN principles and guidelines were introduced into the Human Rights Council on development-based evictions and displacement. And some governments like Kenya, have begun to develop policies and laws covering not only conflict and disaster but development induced displacement.  So, some movement is developing toward a more holistic approach but those displaced by development projects often remain apart from general IDP discussions. 
Related to the question of who is an IDP is when exactly a person should no longer be considered internally displaced. For some, internal displacement ends when the conflict or disaster is over and the IDPs return to their home areas. Others however point out that IDPs continue to have needs after return and that return may not always be possible or even desired. IDPs should be able to integrate locally or settle in another part of the country; return cannot be the only benchmark for ending displacement. (Cyprus) 
Because of the many questions over when displacement ends, the UN in a letter asked the Representative of the Secretary-General to provide guidance. (X) After a lengthy process, Walter Kalin introduced into the UN in 2010 a framework on durable solutions for IDPs which was endorsed by the UN’s humanitarian, human rights and development agencies. The framework basically says that solutions for IDPs entail far more than their simply returning or resettling. Ending displacement is a process whereby IDPS reach a point when they no longer have distinct needs specific to their displacement. They have access to material assistance, employment, security, mechanisms for property restitution or compensation etc. What now needs study is whether this framework is helping governments and organizations to decide on when persons no longer need to be counted as IDPs. The total of conflict IDPs always seems to remain about the same.
A second challenge has to do with addressing the totality of the IDP experience. Internal displacement requires a comprehensive response encompassing preventive measures, steps to protect and assist during displacement, followed by steps to help IDPs achieve a sustainable solution. 
Most attention, however, focuses on the emergency phase. Preventive measures (like early warning systems, disaster risk reduction, evacuations, protecting indigenous communities, reducing minority group exclusion) are often neglected. However, it is noteworthy that in natural disaster situations, some regional and national courts have begun to hold governments accountable for failing to take preventive measures. (e.g. European Human Rights Court ruling on Russia’s failure to reduce the risks of mud slides and the compensation it must pay. And in the US right now law suits are going through the courts on the extent to which the government was responsible for the weak levees that failed to prevent the flooding of New Orleans.)  
Also neglected in the totality of the IDP experience is the early recovery phase, that is, the needs of the displaced in immediate post-conflict or post-disaster periods. Early recovery means reestablishing local governments and law enforcement systems; restoring basic services; reissuing lost documentation; creating jobs. Programs such as these often fall between the cracks of emergency relief on the one hand and long term development programs on the other. (Often people find themselves in the worst living situations 6 to 12 months after the disaster, when emergency funding has stopped.) Donors as a result have been asked for more flexible funding, and the World Bank has been called upon to become involved earlier on so that it can plan for the return or resettlement of displaced populations and incorporate IDP needs into long-term development and poverty reduction plans.
Without sufficient attention to resolving displacement situations, IDPs end up in protracted situations of 5 years, 10 years, even 20 years whether in urban areas or camps. They may no longer face immediate threats to their security, but they often live without permanent shelter, access to training and education, employment, land, property restitution or compensation. And they become forgotten about.
A third challenge has to do with whether or not it is operationally useful to have a category of people known as internally displaced persons. Would it be better to assist affected populations on the basis of their vulnerability, rather than on the basis of their having moved? The International Committee of the Red Cross has long argued that singling out one group can discriminate against others equally in need and could cause inequity and conflict. 

The former Representative of the Secretary-General and other IDP advocates have responded that being uprooted from one’s home is a devastating transformation of one’s life, a prima facie case of vulnerability. IDPs have special needs, as a result, making them different from others in the population. They lose their homes, livelihoods, means of survival, social and cultural networks. They leave their property behind, may not be able to replace lost documentation and when the emergency is over will need long term solutions to their plight. Experience also shows that IDPs are often more likely than non-displaced to suffer malnutrition, gender-based violence, child recruitment, and other human rights abuse; and in post emergency situations extreme poverty and marginalization. Identifying their special needs is not intended to confer on them a privileged status or to claim that they are always worse off than non-displaced populations, but to ensure that in a given situation their unique concerns are addressed. 

Over the past few years, there has been movement toward reconciling the two points of view. In its 2009 policy on internal displacement, the ICRC acknowledges that IDPs have special needs, while emphasizing that host communities and others also must be helped. ICRC also applauded the African Union for adopting the Kampala Convention which obliges states to recognize the special vulnerability of IDPs. As for IDP advocates, they have acknowledged that the needs of IDPs need not be ‘blindly prioritized’ over the concerns of all others, and have called for greater attention to host communities.  Nonetheless, the question regularly arises as to whether national and international attention should focus on a special group even though attention to different groups, and advocacy for them, whether women, children, elderly, disabled, refugees or IDPs is essential to meeting their needs. Without such attention, even less assistance and protection will go to IDPs than they now receive.
A fourth challenge has to do with whether or not there should be a legally binding instrument for IDPs. As you know, the 1998 Guiding Principles on Internal Displacement, the first international standards for IDPs, are not a legally binding instrument and were not intended to be. Yet they have gained a great deal of authority and standing. UN resolutions regularly refer to them as an ‘important tool’ and ‘standard’, and in 2005, the World Summit Outcome Document adopted by 192 heads of state acknowledged the Principles as ‘an important international framework for the protection of internally displaced persons.’ More than 20 states have adopted laws and policies based on the Principles. The highest court in Colombia bases its IDP decisions on the Principles, and regional courts and commissions have referenced the Principles as well. In Africa, the Great Lakes Protocol of 2006 obliges its member states to incorporate the Guiding Principles into their domestic law. And the Council of Europe has urged its member states to incorporate the Principles into their law. As a result, some argue that the Principles are developing into customary law.
But it is also pointed out that there is insufficient compliance with the Principles; many of the states that have adopted policies and laws do not implement them. Some NGOs and experts therefore wonder whether compliance would be greater if there were a legally binding treaty on internal displacement.  

Of course treaty making is a cumbersome process. It could take a decade or more, and then there is no guarantee that the states most affected by the problem would ratify the instrument, or that they would comply with its provisions. The treaty route also holds particular dangers. Negotiating a treaty could offer a pretext for watering down accepted provisions of international human rights and humanitarian law upon which the Principles are based. 
Yet those in favor of a treaty point out that in 2009, the African Union adopted a legally binding IDP convention that basically accords with the Guiding Principles. If regional organizations on other continents – the Americas and Europe - were to follow suit, this might lead to a universal convention. However, it should be noted that in some parts of the world, especially Asia, there still remains considerable sensitivity to the subject of internal displacement. Moving forward too quickly toward an international treaty -- rather than waiting for more national and regional steps - could be unwise. 
A fifth challenge entails how to deal with sovereignty.  Until about 30 years ago, IDPs were basically considered the exclusive responsibility of their governments since they resided within their own countries. When the 1951 Refugee Convention was drafted, some states raised whether “national refugees” might be included, but deference to sovereignty ruled that out.  In more recent years, however, an international responsibility has begun to emerge when governments lack the capacity or willingness to provide for their displaced populations or when there is a disintegration of the state.

The 2009 Kampala Convention sets forth in great detail what national responsibility means toward IDPs, and carefully underscores that primary responsibility rests with their governments. But it also gives a strong role to the African Union, which can actually intervene in certain circumstances, and a role to the international community. In short, people at risk inside their countries are no longer regarded as strictly a national problem. The human rights movement contributed to this shift in attitude by championing the view that the rights of people transcend frontiers and that the international community has the responsibility to promote national compliance with international standards. The humanitarian community contributed significantly to the change as well by vocally demanding access to people at risk. UN Security Council resolutions began to request, and even demand access for the delivery of relief to displaced populations. 

Sovereignty increasingly began to be seen as a form of responsibility toward a state’s population and a form of accountability to the international community. Francis Deng, the first Representative of the Secretary-General on IDPs, and a Dinka from Sudan, made sovereignty as responsibility his calling card. He told every government authority he met that sovereignty means responsibility for providing for the security and well-being of IDPs. If a government is unable to meet this responsibility, it is expected to request and accept outside offers of aid. If it refuses, or deliberately obstructs access to people in need, then the international community has a right, even a responsibility, to become involved. 

While no state has openly challenged this concept, it is often difficult to determine where national responsibility ends and where international responsibility begins. That was evident in Burma during Cyclone Nargis in 2008 when the government initially refused access to aid workers from the outside. It was also evident in the conflict in Sri Lanka in 2009 when the UN and various governments had to press Colombo to allow access to its displaced populations and to allow IDPs to leave camps where they were interned. It is evident in Sudan and Syria today.
Often in civil war situations, governments fear that outside aid will be diverted and strengthen insurgent groups; or that outside aid workers will witness and report on atrocities governments commit; or that international assistance will enable powerful countries to interfere in the affairs of weaker states. Even when governments allow in humanitarian aid workers, they may obstruct their work, harass them, expel them or fail to protect them, as Sudan has done in Darfur. 

But I would still contend that states today can expect limits on their sovereignty when they refuse to live up to their humanitarian obligations. Burma in the end relented and allowed in international aid, and Sri Lanka allowed the IDPs to leave the camps; in fact it worked out a plan with the Representative of the Secretary-General. The large number of international humanitarian, development and human rights staff in different countries, the growing number of UN resolutions demanding access to IDPs, and the UN Peacebuilding Commission’s involvement with displaced populations all point to growing linkages between national and international responsibilities. 

But it is also true that tensions play out every day. In 2010, an article in the Sri Lanka Daily News entitled “Conspiracy against sovereignty” singled out the first two representatives of the Secretary-General on IDPs and myself because of our support for international action to protect IDPs. In the author’s view such action constituted a violation of sovereignty. Others have argued that external interventions can destroy local systems and engender dependency so that strong national systems must be the main priority. 

That national responsibility should be primary cannot be quarreled with. Experience, however, shows that saving lives often requires national and international partnerships. In fact, in 2005, 192 governments agreed to a new concept, R2P, the collective responsibility to protect populations threatened with genocide, crimes against humanity and ethnic cleansing if their governments are unwilling or unable to do so. R2P is based on the conceptual framework for IDPs. It speaks of sovereignty as responsibility and how responsibility shifts to the international community when states fail to protect their populations. IDPs, moreover, are often the victims of the crimes covered by R2P, in particular deportations or forcible transfers of populations.
However, R2P has to be fine-tuned to better protect IDPs. In 2008, Secretary-General Ban Ki-moon applied R2P to Kenya when post-election ethnic clashes resulted in the death of 1,500 people and the displacement of 600,000. The application of political pressure did succeed in stopping the violence and the displacement. But no plans were included to make IDP returns or resettlement safe and sustainable. Even today there remain displaced people from 2008 in makeshift camps in Kenya. In Libya too, where R2P was applied by military action, there was little planning for dealing with displaced persons, in particular IDPs and migrant workers. Again, national and international responsibilities need to be better reconciled.

Let us turn now to the challenge of international institutional arrangements for IDPs. For more than a decade, experts have argued about whether one single international agency should assume the responsibility for IDPs worldwide, or whether the UN’s collaborative approach, in which many different UN agencies share the responsibility, should be maintained.  
The collaborative approach has won out given the magnitude of the problem, presumed state opposition to an IDP agency, and turf issues – many existing agencies are already involved with IDPs and not ready to yield to a single agency. Nonetheless, we must ask whether UNHCR is now becoming the predominant single agency for IDPs. High Commissioner Guterres has articulated a more expansive outlook toward IDPs and UNHCR has enlarged its role. In 2011, nearly 15 million IDPs were of concern to the organization compared with 10.4 million refugees. Indeed, UNHCR plays a prominent role in the international division of labor that the UN adopted in 2006 – known as the cluster approach. In this system, UNHCR is the lead coordinator for IDP protection in conflict situations and also for camp management and emergency shelter. The High Commissioner has further offered to be the protection lead for IDPs in natural disasters and UNHCR has made IDPs a part of its core budget, accounting for 22 percent, if the funds can be raised. In some respects, it can be argued that UNHCR is becoming the de facto lead organization for IDPs. 

However, others point out that OCHA, the UN Office for the Coordination of Humanitarian Affairs, which manages the entire cluster system, seems to have its own ambitions when it comes to who’s in charge of the international response to IDPs. Moreover, UNHCR has often dragged its feet. It took four to five years for it to assume the lead role in the protection cluster in some 20 countries. Nor has it equipped itself with a full-time dedicated IDP unit to oversee IDP protection in the field and mainstream the issue into organizational operations. It is also well known that not all UNHCR staff are behind the High Commissioner when it comes to IDPs. Some continue to point out that IDPs are not UNHCR’s mandate and that protecting people in their own countries will undermine UNHCR’s primary responsibility – to defend the right of people to seek asylum abroad. UNHCR funding for IDPs is also on shaky grounds in lean economic times. Some say IDPs remain too much of an ‘after thought’ in a refugee agency.

Will the UN’s collaborative approach then be the main international response to IDPs? In the past, the collaborative approach was often compared to how Oscar Wilde described a second marriage – the triumph of hope over experience. But by most accounts, the cluster system has made UN emergency response more predictable, has improved coordination among UN agencies, and has improved assistance and protection for IDPs in a number of countries. 

Nonetheless, serious shortcomings remain. International NGOs are not sufficiently involved and national NGOs have an even weaker role. IDPs are not consulted as much as they should be. The cluster system does not pay enough attention to protracted situations of displacement, to IDPs in urban areas—many IDPs live in cities, not in camps, where they need help with documentation, education, basic services and jobs and may also have security problems. Nor does the cluster system pay sufficient attention to early recovery programs for IDPs. And host communities and host families are said to receive little attention. Further, the members of the protection cluster are not well trained in protection skills. Will the cluster system under OCHA address these concerns effectively? Or will a High Commissioner for Forced Migrants become necessary, as proposed by Georgetown University? 
A final challenge is how to effectively protect IDPs.  
When UNHCR provides protection to refugees, the agency basically defends refugees’ legal right to asylum and non-refoulement in accordance with the Refugee Convention. But when it comes to IDPs, who are in their own countries, the precise meaning of international protection and how to apply it has not always been clear. 

To be sure, the 1998 Guiding Principles spell out what protection means for IDPs and the heads of all the UN relief and development agencies and NGOs adopted a protection policy paper back in 1999. It basically defines protection to mean, 

· defending the physical safety of IDPs; 

· providing them with the basic necessities of life; and

· promoting the enjoyment of their fundamental economic, social, cultural, civil and political rights. 

It’s a very broad definition, which was groundbreaking at the time because it went beyond the provision of food, medicine and shelter and made it “incumbent upon all agencies to incorporate human rights concerns into their work.” The activities envisaged included:
· taking preventive measures like systems of early warning; 

· monitoring and reporting on protection problems;

· disseminating and promoting the Guiding Principles; 

· advocating with governments for the rights of IDPs;

· engaging with non-state actors since many IDPs are under their control;

· deploying more staff in the field;  

· strengthening national and local protection capacities;

· designing protection strategies so as to safeguard women and children;

· integrating protection into return or resettlement. 

But the protection policy was not easy to implement. Among the difficulties were: 

-- fear on the part of international staff that advocating for IDP rights could undermine close working relationships with governments on political, humanitarian and development programs; (X)
-- insufficient support from UN headquarters for raising protection concerns; 

-- lack of training in practical protection methods or in the diplomatic skills needed to advocate for IDP rights; 

-- limited capacity to deploy experienced staff quickly; 

-- concern about the risks involved in undertaking protection activities. Protecting people inside their countries has proved to be far more dangerous than protecting refugees who flee across borders. From 2000-2011, 781 humanitarian aid workers were killed. 

Sometimes protection, in particular defending physical safety, must be undertaken by military and police forces which can be mandated to enhance security, bring in supplies and protect displaced populations in camps. But some humanitarian NGOs argue against confounding military and humanitarian action; the neutrality of humanitarian workers will be undermined, they will become identified with one side to the conflict, and their aid operations and the security of staff will be endangered. Other NGOs counter that international peacekeepers and police are needed to increase security and therefore it is incumbent on humanitarian actors to work together with military actors, and to develop what are called “integrated missions” in which there is sharing of information and planning. 

Because of the daunting challenges facing those trying to protect IDPs, and because the results are not always effective, some experts have begun to emphasize that attention should focus rather on prevention; and more and more discussions are taking place on how to anticipate and prevent mass atrocities. Others have called for a more realistic view of protection. Humanitarian workers, they say, should stop overselling their ability to deliver protection and framing all their activities in terms of protection. In fact, some say humanitarian workers should return to a time when humanitarian aid was the foundation of protection work. But can we really go backwards? Once protection problems are identified, can they be ignored by humanitarian actors? Still others have proposed limiting protection to material survival and protection of physical safety but not extend it to broader human rights. But how can one protect IDPs and not look beyond the emergency phase to their being able to return safely, have access to work and education, obtain personal documentation and have access to courts? Still others call for a better understanding of community self-protection strategies and how to strengthen such initiatives. Building up local capacities is very important but partnerships are also essential with international agencies, which can advocate with governments and non-state actors, trace missing persons, expand presence, provide legal assistance and information on rights. Making sure that humanitarian actors have the skills and staff to undertake specific protection activities is critical.  
Let me leave you with a final thought before closing. Over the next decade, the number of internally displaced persons is expected to increase dramatically, in large measure because of natural disasters and conflicts related to them. This means that more and more people will look to their governments and to the international community for their protection and survival. Is the international community equipped for this? I don’t think so. We need people like you to reflect on the challenges, propose policies, test them in the field and develop practices that most effectively address the whole range of the IDP experience—from preventive measures to emergency operations, to recovery, reintegration and development. Moving forward does not solely depend on bureaucrats in government offices or international agency headquarters. It also depends on all the researchers and practitioners like yourselves who are here today.
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